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AMENDMENT TO SETTLEMENT AGREEMENT
I. RECITALS

A. On July 6, 2012, the Honorable Leroy McCullough of the King County Superior Court
entered an Order Approving Settlement Of Class Action (“Order”) in Hammond v. King County et
al., No. 11-2-22680-8 KNT, which approved the Settlement Agreement attached as Appendix A to
the Order (“Settlement Agreement”). The parties to the Settlement Agreement are Stephen
Hammond, Wendy Birnbaum, Kenneth Miller, Miller Building Enterprises, Inc., Miller Construction
Company, Inc., Milmore Lumber Manufacturing, Inc., Michael Nykreim, Kirkland Builders Group,
LLC, and the two classes of plaintiffs (collectively, “Plaintiffs”); and King County, the King
Conservation District, Pierce County, and the Pierce Conservation District (collectively,

“Defendants™).

B. The Settlement Agreement defined the King County Class as: All persons or entities that
paid or were otherwise subject to the assessments imposed by King County Ord. Nos. 15332, 15660,
15661, 16703, 16743 (Assessment years 2006-2012). Stephen Hammond, Michael Nykreim and
Kirkland Builders Group, LLC are the class representatives for the King County Class.

C. The Settlement Agreement defined the Pierce County Class as: All persons or entities
that paid or were otherwise subject to the assessments imposed by Pierce County Ord. Nos. 2006-
106s, 2009-101s, 2010-104s (Assessment years 2006-2012). Wendy Birnbaum, Kenneth Miller;
Miller Building Enterprises, Inc., Miller Construction Company, Inc., and Milmore Lumber
Manufacturing, Inc. are the class representatives for the Pierce County Class.

D. The Settlement Agreement provided for the appropriation and expenditure of certain
settlement funds by King Conservation District and by Pierce Conservation District. Section 4.3 of

the Settlement Agreement states in relevant part:

The remaining balance of the Settlement Funds shall be used to provide
credits or offsets against conservation assessments, rates, or charges imposed
by the Conservation Districts during 2013 through 2017. The credits or
offsets will be applied to each property assessed in 2012 and are not due to
individual property owners or persons or entities. The credits or offsets must
be distributed proportionally between the King County Class and the Pierce
County Class based on the portion of total conservation assessment revenues
received by the King Conservation District and the Pierce Conservation
District respectively in 2011, i.e. the King County Class shall receive only the
remaining balance of the Settlement Funds funded by the King Conservation
District and the Pierce County Class shall receive only the remaining balance
of the Settlement Funds funded by the Pierce Conservation District.

The offsets, rebates or credits provided by the King Conservation District and
the Pierce Conservation District during 2013 to 2017, may be paid in a single
year or over multiple years within the stated period, as deemed appropriate by
King Conservation District and Pierce Conservation District.

E. By December 31, 2017, Pierce Conservation District will have completed its
appropriation and expenditure of its remaining portion of the settlement funds to the Pierce County
Class as described in Section 4.3 of the Settlement Agreement. No additional notice is required to

the Pierce County Class.

F. King Conservation District has determined an alternative method for the appropriation
and expenditure of its remaining portion of the settlement funds described in Section 4.3 of the
Settlement Agreement, through the implementation of certain conservation programs for the benefit
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of the King County Class, as set forth herein. In light of the benefit to the King County Class,
Plaintiffs do not object to the appropriation and expenditure of the remaining portion of the King
Conservation District settlement funds on the implementation of the conservation programs, subject
to additional notice to the King County Class as described herein.

G. The parties to the Settlement Agreement now desire to enter into this Amendment to the
Settlement Agreement (“Amendment”) with respect to the appropriation and expenditure of the
remaining portion of the King Conservation District settlement funds for the King County Class.

H. This Amendment is approved by all parties to the Settlement Agreement and is to be
submitted to the Superior Court for approval, with a hearing on the preliminary determination of
fairness of the Amendment to be held by the Court on November 4, 2016. At that hearing, the parties
propose the scheduling of a hearing for the Court’s Final Approval of Amendment to occur on
December 9, 2016, with notice of said hearing to be provided by publication three times in the Seattle
Times, notice to be posted at the County Administration buildings of King County, notice to be
posted at the offices of the King Conservation District, and notice to be posted on the websites of the
King Conservation District. The cost of publication in the Seattle Times shall be payable by the
King Conservation District. Neither the November 4, 2016 or the December 9, 2016 hearing dates
are material terms of this Amendment in the event the Court chooses a different date for scheduling
the hearings. The parties will engage in best efforts to ensure Final Approval of the Amendment by
the Court by December 9, 2016, or as soon as practicable thereafter.

I. This Amendment is entered into by and among the undersigned parties as of
November __, 2016, subject to Final Approval of the Amendment by the Superior Court. This
Amendment shall be null and void in the event the Court does not provide Final Approval of the

Amendment.

II. AGREEMENT

In consideration of the mutual covenants and promises contained herein, the sufficiency of
which are hereby acknowledged, the parties to the Settlement Agreement and this Amendment agree

as follows:

1. TERMS OF AMENDMENT. The parties to this Amendment agree that King Conservation
District may satisfy its obligations to the King County Class under Section 4.3 of the Settlement
Agreement, by making appropriation and expenditure of King Conservation District’s remaining
portion of the settlement funds on the implementation of the conservation programs described in
Attachment A to this Amendment. King Conservation District’s appropriation for these conservation
programs shall be completed no later than December 31, 2017. King Conservation District’s
expenditure for the conservation programs shall be made substantially in accordance with the time
frames and amounts set forth in Attachment A to the Amendment, with no more than 20% variance
to the budgeted amounts shown in Attachment A for each conservation program, provided the total
amount of the appropriation and expenditure for the conservation programs shown on Attachment A
is equal to the total amount of the King Conservation District’s remaining portion of the settlement
funds. To the extent King Conservation District’s remaining portion of the settlement funds exceed
the total budgeted amounts shown on Attachment A ($1.4 million), the excess amounts will be
expended proportionally among the conservation programs.

2. JOINT EFFORT; BINDING EFFECT. The preparation of this Amendment has been a
joint effort among Plaintiffs and Defendants, and the resulting documents shall not be construed
more severely against any one of the parties than against any other. This Amendment shall be
binding upon and shall inure to the benefit of the parties hereto, and to their respective legal
representatives, successors and assigns.
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3. LITIGATION EXPENSES. The parties shall bear their own attorneys’ fees, costs and
expenses with respect to this Amendment, except that class counsel Stephens & Klinge LLP may its
recover attorneys’ fees, costs and expenses in an amount not to exceed $5,000 with respect to its
work on the Amendment and approval process. No later than ten (10) days prior to the date set for
the hearing on Final Approval of the Amendment, class counsel may file and serve on Defendants an
affidavit of attorneys’ fees, costs and expenses to be reimbursed from King Conservation District’s
remaining portion of the settlement funds, in an amount not to exceed $5,000. Without thirty (30)
days of the Court’s Final Approval of the Amendment, King Conservation District will disburse to
Stephens & Klinge LLP reimbursement for those reasonable attorneys’ fees, costs and expenses, in
an amount not to exceed $5,000.

4. EFFECT OF AMENDMENT. This Amendment relates to the appropriation and
expenditure of King Conservation District settlement funds only, and does not modify or alter the
Settlement Agreement in any way with respect to the appropriation and expenditure of Pierce
Conservation District settlement funds for the benefit of the Pierce County Class. Except as
specified in this Amendment with respect to the appropriation and expenditure of King Conservation
District settlement funds, all terms and conditions of the Settlement Agreement and the mutual
general releases contained therein shall remain unchanged and in full force and effect. In the event
the Court does not provide Final Approval of the Amendment, this Amendment shall be null and
void, and the Settlement Agreement will remain in full force and effect.

5. AUTHORITY. The parties each represent and warrant that they have full power and actual
authority to enter into this Amendment and to carry out all actions required of them by this
Amendment. All persons executing this Amendment in a representative capacity represent and
warrant that they have full power and authority to bind their respective corporations, limited liability
companies, partnerships and/or entities.

6. FREE AND VOLUNTARY AGREEMENT. The parties to this Amendment acknowledge
that each of them has been fully advised by legal counsel concerning the language and legal effect of
this Amendment, and that each of them knowingly enters into this Amendment willingly and without
coercion of any kind.

7. COUNTERPARTS; FACSIMILE SIGNATURES. This Amendment may be executed in
any number of identical counterparts, notwithstanding that all parties have not signed the same
counterpart, with the same effect as if all parties had signed the same document. All counterparts
shall be construed as and shall constitute one and the same agreement. Signature of a facsimile copy
of this Amendment, and transmission of a signature by facsimile, shall bind the signing party to the
same degree as delivery of a signed original. At the request of any party, a party having delivered a
signature by facsimile shall promptly deliver an original signature as well.

8. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE. This Amendment
shall be interpreted and enforced according to the laws of the State of Washington. The parties hereto
agree to submit to the jurisdiction of the courts of the State of Washington in connection with any
dispute arising with respect to this Amendment, and stipulate that the exclusive venue for any
proceeding to confirm a determination or award made pursuant to this Amendment shall be the
Superior Court of Washington for King County, Washington.

9. ENTIRE AGREEMENT. This Amendment, together with the Settlement Agreement,
constitutes the entire agreement of the parties on all these subjects. This Amendment may not be
modified, interpreted, waived or revoked orally, except by a writing signed by all parties. No party is
entering into this Amendment in reliance on any oral or written promises, inducements,
representations, understandings, interpretations, or agreements, other than those contained in this
Amendment and any Exhibits hereto.
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed effective
the date first above mentioned.

King County King Conservation District
By: , its By: , its
Pierce County Pierce Conservation District
By: , its By: , its
Plaintiffs

By:
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ATTACHMENT A



KCD Settlement Alternative Project Descriptions

Agricultural Drainage Assistance - Agricultural Drainage Investments to complement the
ongoing efforts of the ADAP funding from King County.

Background: Much of King County’s current prime agricultural lands were historically impacted
by flooding, seasonal inundation, and slow drainage. These factors limit the productive potential
of farmland. In the late 1800s and early 1900s, farmers formed diking and drainage districts to
manage water and to increase the productive potential of farmland. This work included
straightening and rerouting waterways and draining wet farm fields. In the mid-1980s, regulations
changed and new farm drainage projects that impact wetlands were halted. Maintenance for
already existing farm drainage was allowed. For decades, the USDA Soil Conservation Service
assisted landowners with maintaining existing ditches, but those practices were discontinued
more than 20 years ago due to budget constraints and shifting federal program funding priorities.
In 1990 King County adopted the Sensitive Areas Ordinance, which halted routine maintenance
of drainage ditches. As a result, many waterways have become choked with reed canary grass,
and field tiles and culverts have deteriorated due to lack of routine maintenance. According to the
2009 FARMS Report, today more than 200 miles of watercourses flow through King County’s
Agricultural Production Districts.

It is currently fifteen years since the inception of King County’s Agricultural Drainage Assistance
Program and five years since the streamlining of the permitting process for maintenance of
agricultural drainage. Despite five years of concerted effort on the part of regulatory agencies,
challenges and barriers to maintenance of agricultural waterways in King County continue to
persist. In the recent report Farmer’s perceptions of Regulatory Constraints Related to Farming in
King County (Delevan, Marquardt, and Stilwell, 2015) one of the most frequently-cited regulatory
constraints to farming in King County was related to drainage.

In spring of 2015, King Conservation District partnered with King County Stormwater Services
and the Snoqualmie Valley Preservation Alliance to conduct an initial survey of 230 landowners to
document drainage problems within the Snoqualmie Agricultural Production District. Seventy-six
landowners responded to the survey, with a self-reported 2,974 acres and 17.4 linear miles of
drainage negatively impacted. Seventy Percent of the respondents said their operations are

impacted by poor drainage.

Implementation Plan: Utilize funding over three year period (2017 — 2019) to maintain 30,000
feet (Over five miles) of drainage, return at least 250 Acres of farmland to active
production/impact over 500 Acres of Farmland. Funding would also be used in grant and
partnership opportunities at local and state levels to leverage additional investments in drainage.

Budget: $500,000

Long Term Policy Objective: Bring more acreage of workable farmland into production, thus
supporting the local food initiatives in the very urbanized King County region. The waters of King
County cross throughout the County and its cities. This program will also meet one of the
fundamental goals of conservation districts to protect against soil erosion, watershed restoration
and increased water quality for the benefit of downstream properties, and address required
compliance with the federal Clean Water Act mandates that burden all properties of the County.



Discovery Farms Demonstration Project - The Discovery Farms Demonstration Project
would create on-site opportunity to study, collect and analyze data, and make recommendations
on best ways to protect the environment while maximizing productivity on a local farm in an
urbanized region. Working buffers will be a focus of the program.

Background: The “Discovery Farms” concept was originally established by the University of
Wisconsin. “Discovery Farms’ are private farms that enter into collaborative agreements with
Universities and other public agencies to conduct controlled studies of farming practices. While
the emphasis in Wisconsin has been on water quality, the concept is sufficiently flexible to include
controlled studies on working buffers and other measures.

The voluntary stewardship model utilized by the King Conservation District and other natural
resource advocates has been successful at getting private land owners to implement sound
conservation measures. However the net or cumulative effect of stewardship activities and
“working buffer” management, especially along salmon bearing waters, has not yet been
adequately quantified.

Discovery Farm’s programs across the county have been encouraged to develop similar
protocols so that data and results can be measured across local and state boundaries. For this
reason, a new Discovery Farms/Working Buffers program should be coordinated with similar
programs in Snohomish and Whatcom Counties, as well as in other states across the Country to
take advantage of the opportunity to compare and contrast data, analysis, and findings.

Implementation Plan: This project would fund the first three year phase of a KCD Discovery
Farms pilot project located on a private farm in King County. The initial phase would span three
years (2017-2019) and would include the work necessary to establish Discovery Farms location
and program. The KCD would utilize a farmers-led group to identify program priorities, select
research location, and participate in data analysis. The program would collect data in a manner
that allows comparisons with other Discovery Farm sites across the country. Work would include
identification of potential long-term funding sources from private, local, state, and federal
sources. Project results would be used to inform and educate farmers and other interested
parties on the best management practices for both environmental protection and productivity on
farms and potentially other environs along King County waterways.

Budget: $200,000

Long Term Policy Objective: The purpose of a King County Discovery Farms Demonstration
project would be to establish an on-farm research site for demonstrations, data collection, and to
perform peer-reviewed research on economically viable strategies for protecting the
environment, especially in buffers, while increasing farm production. This body of work will
support the Central Puget Sound local food economy through increasing production. Increased
iocai food will be soid at iocal farmers markets and otherwise distributed to benefit the desirably
and livability of the many and diverse communities in Central Puget Sound.



Small Lot Forest Management and Fire Protection - The purpose of the small lot forest
management and fire protection investment package is to assist small lot forest land owners
implement:
1. Firewise practices to protect structures;
2. forest health management practices to enhance forest resources; and
3. a cooperative approach for small forest land owners in King County to work together to
take advantage of economies of scale in management and harvest efforts.

Background: Forest lands adjoining King County’s highly urbanized environment are extremely
valuable for environmental, open space, and economic reasons and should be managed and
protected. They are a scarce and valuable resource. Over the past 20 years, King County has
changed dramatically. Never-ending pressure from population growth has created challenges for
retaining our valuable forest landscape. More and more forest land is being divided and held by
small lot owners who both manage the forest resource and occupy the land for residential
purposes. While large forest holdings have historically been managed through public ownership
or large forest management interests, small lot forest lands have not been given the same level of

attention.

Small lot forest landowners represent a critical sector among land managers. They are
responsible for forests that provide significant and essential public benefits, but often they take on
ownership of forests without any prior knowledge of forest management. They often lack the
knowledge and skills needed to maintain and enhance the ecological values, functions and
management needs of their land. A 2007 WSU study found that 88 percent of small lot forest
owners in the Puget Sound are seeking education and technical assistance resources. And
where their land borders other forested properties, these landowners can be problematic for
neighbors by contributing to weed infestations and fire. Shortage of funding and the lack of a
cohesive effort for small lot forest lands presents certain risk to the long term health and viability
of these natural resource lands.

Even in temperate Western Washington it can take only a few sunny days for forests to dry out
enough to catch fire. And, in windy conditions wildfires can get out of control quickly. Wildfires
burn every year in east King County. Before wildfire strikes, homeowners can help protect lives
and property by creating a fire-adapted space around structures. Firewise is a nationally
recognized program that teaches people how to adapt to living with wildfire and encourages
neighbors to work together to take action now to prevent losses from wildfire.

Implementation Plan: The funding for this project will be used to develop small lot forest land
investment package to assist small lot forest land owners with planning and implementing forest
health and Firewise practices that promote healthy, fire resilient forested stands and to protect
property structures and develop a cooperative approach for small forest land owners in King
County to work together and take advantage of economies of scale in management and harvest
efforts.  While the investments will occur over a three year period (2017 — 2019), investments in

an equipment loan program will benefit small lot forest owners for many more years.

Budget: $500,000

Long Term Policy Objective: Protect and enhance the long term social, economic and
ecological values of forests. Natural resource protection and enhancement is a state-wide goal
and a fundamental part of our Growth Management Act. This program will further those goals for
the benefit of all County residents who enjoy the benefits of the forested lands in the County.



King County Agriculture Strategic Plan - Develop an Agriculture Strategic Plan to improve the
long term productivity of farmland, bring more acres into production, especially food production,
and increase the opportunities for farmers to develop the necessary infrastructure to support or

increase their farm business.

Background: King County has historically been a productive agricultural region with dairies,
livestock operations, crop farms and berry fields. Rich agricultural areas once supported
hundreds of families and provided an abundant local food source for thousands. Increased land
prices, regulations, urban pressures, and drainage problems have all significantly contributed to
the reduction of farmland in King County; however, farming is still a vital presence. King County
has over 42,000 acres in its Agriculture Production Districts - areas designated for agriculture.
There are currently over 1,800 farms. In addition, there remain thousands of acres still viable as
working farms in the urban and rural areas of the County.

However, the King County region does not have a holistic strategic plan for agriculture that
develops specific goals for increasing farmland productivity. Successful plan models in other
King County natural resource arenas include the Salmon Recovery Plan and Flood Plan, which

identify specific goals and projects.

Implementation Plan: King County Agricultural Strategic Plan would be developed over a three
year period (2017 — 2019). Steps to development of the plan would include convening a project
management team using both KCD in-house staff and consulting resources;, convening an
Advisory Committee consisting of stakeholders representing diverse agriculture and local food
interests: data collection and analysis of existing resources including maps, reports, and studies;
identification of barriers, needs, and opportunities for long term preservation and enhancement of
agriculture in King County; development of strategies to address barriers, needs, and
opportunities; identifying potential funding opportunities; and prioritizing next steps.

Budget: $200,000

Long Term Policy Objective: The desirability of living in Central Puget Sound is enhanced by
the availability a robust local food economy. A robust local food economy brings public health,
affordable food, and reduced environmental impacts to the region. A robust local food economy
for the region, first and foremost is dependent on having access to prime agricultural soils and
agricultural practices that protect water resources and the economic viability of farming. A
Strategic Plan is critical for bringing these benefits to residents in the region.
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