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FILED

11.0CT 27 PM 12:04

KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 11-2-22680-8 KNT

The Honorable Judge McCullough

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF KING

STEPHEN HAMMOND; WENDY BIRNBAUM;
KENNETH MILLER; MILLER BUILDING
ENTERPRISES, INC.; MILLER
CONSTRUCTION COMPANY, INC.; MILMOR
LUMBER MANUFACTURING, INC.; MICHAEL
NYKREIM; and KIRKLAND BUILDERS
GROUP, LLC; individually and on behalf of the
class of all persons and entities similarly situated,

NO. 11-2-22680-8 KNT

KING COUNTY'S ANSWER AND
AFFIRMATIVE DEFENSES

V.

IKING. COUNTY; KING CONSERVATION
DISTRICT; PIERCE COUNTY; and PIERCE
CONSERVATION DISTRICT,

. Defendants.

)
)
)
)
)
)
)
)
)
 Plaintiffs, )
)
)
)
)
)
)
)
)

Defendant King County (hereinafter "King County") in answer to Plaintiffs' Complaint
("Complaint"), admits, denies and states as follows:

1. With regard to the allegations contained in Paragraph 1 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. To the extent that Paragraph 1 contains factual allegations, King

County admits only that it has imposed special assessments under the authority of RCW.

Daniel T. Satterberg, Prosecuting Attorney
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89.08.400. Article VII, Section 9 of the Washington Constitution as it relates to special
assessments speaks for itself, and RCW 89.08.400 speaks for itself. All other or different
allegations are denied.

2. With regard to the allegations contained in Paragraph 2 of the Complaint, to the
extent that this paragraph alleges a legal conclusion or conclusions, it does not require a
response. All other or different allegations are denied. .

I. PARTIES, JURISDICTION AND VENUE

3. With regard to the allegations contained in Paragraph 3 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

4. With regard to the allegations contained in Paragraph 4 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

= With regard to the allegations contained in Paragraph 5 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

6. With regard to the allegations contained in Paragraph 6 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

7 With regard to the allegations contained in Paragraph 7 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of

the allegations contained therein and, therefore, denies the same.

Daniel T. Satterberg, Prosecuting Attorney.
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8. With regard to the allegations contained in Paragraph 8 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

9. With regard to the allegations contained in Paragraph 9 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

10.  With regard to the allegations contained in Paragraph 10 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

11. King County admits the allegations contained in Paragraph 11 of the Complaint.

12, King County admits the allegations contained in Paragraph 12 of the Complaint.

13. King County admits the allegation contained in Paragraph 13 of the Complaint.

14.  With regard to the allegations contained in Paragraph 14 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and, therefore, denies the same.

II. JURISDICTION AND VENUE

15.  With regard to the allegations contained in Paragraph 15 of the Complaint, King

County leaves the matters of venue and jurisdiction to the court.
III. RELATED PROCEEDINGS

16.  With regard to the allegations contained in Paragraph 16 of the Complaint, King
County admits only that the Plaintiffs identified in this Paragraph 16 and others filed a complaint
in King County Superior Court No. 10-2-16080-9 KNT and that the complaint in that matter

speaks for itself. All other or different allegations are denied.

Daniel T. Satterberg, Prosecuting Attorney.

KING COUNTY'S ANSWER AND Sh e

AFFIRMATIVE DEFENSES .= .. .. .. . . -3 Seattle, Washington 98104
(206) 296-9015 Fax (206) 296-0191.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

17.  With regard to the allegations contained in Paragraph 17 of the Complaint, King
County admits only that some of the Plaintiffs identified in the Complaint and others moved to
amend the complaint filed in King County Superior Court No. 10-2-16080-9 KNT; such motion
to amend this complaint speaks for itself. All other or different allegations are denied.

18.  With regard to the allegations contained in Paragraph 18 of the Complaint, the
Court of Appeals decision, Cary v. Mason County, 132 Wn.App. 495 (2006) speaks for itself,
and King County admits only that some issues presented in this decision may be before the
Washington State Supreme Court in Cary v. Mason County, Wash. Sup. Ct. No 83937-9, in
which the briefing and oral arguments speak for themselves. All other or different allegations
are denied.

19.  With regard to the allegations contained in Paragraph 19, RCW 84.68.060 speaks
for itself, and as to the other or different allegations, King County is without sufficient
knowledge or information to form a belief as to the truth or falsity of the allegations contained
therein and, therefore, denies the same.

IV. FACTUAL ALLEGATIONS

20.  With regard to the allegations contained in Paragraph 20, of the Compliant,
Chapter 89.08 RCW speaks for itself. To the extent that this paragraph alleges a legal conclusion
or conclusions, it does not require a response. All other or different allegations are denied.

21.  With regard to the allegations contained in Paragraph 21 of the Complaint, RCW
89.08.400 speaks for itself. To the extent that this paragraph alleges a legal conclusion or
conclusions, it does not require a response. All other or different allegations are denied.

22.  With regard to the allegations contained in Paragraph 22 of the Complaint, to the

extent that this paragraph alleges a legal conclusion or conclusions, it does not require a

Daniel T. Satterberg, Prosecuting Attorney
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response. Article VII, Section 9 of the Washington Constitution speaks for itself. All other or
different allegations are denied.

23.  With regard to the allegations contained in Paragraph 23 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. King County further states that RCW 89.08.400 speaks for itself.
All other or different allegations are denied.

24.  With regard to the allegations contained in Paragraph 24 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. King County further states that RCW 89.08.400 speaks for itself.
All other or different allegations are denied.

25.  With regard to the allegations contained in Paragraph 25 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. To the extent that the allegations in Paragraph 25 purport to
represent the terms and provisions of RCW 89.08.400, King County states that this statute speaks
for itself, and to the extent that the allegations in Paragraph 25 are inconsistent with RCW
89.08.400, they are denied. All other or different allegations are denied.

26.  With regard to the allegations contained in the first two lines of the first sentence
of Paragraph 26 of the Complaint, King County admits these allegations, except to the extent that
the word "purports" may connote any meaning other than "intends" or "seeks". Any allegation
based upon such alternative meaning of "purports" is denied. With regard to the allegations
contained in the third line of the first sentence of Paragraph 26 of the Compliant, King County
admits only the phrase "providing funds that may be available for projects across King County,"

except that King County denies that funds are provided for projects within the municipal

Daniel T. Satterberg, Prosecuting Attorney.
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boundaries of Enumclaw, Federal Way, Milton, Pacific and Skykomish, and denies the phrase
"or pointing the way to funds" on the basis that it is vague and ambiguous. With regard to the
allegations contained in the second sentence of Paragraph 26, King County admits these
allegations, except that King County is without sufficient knowledge or information to form a
belief as to the truth or falsity of the allegation that information and technical assistance is
necessarily "free," whether such services are always and everywhere available within the
District, or whether landowners are entitled to such services, and therefore denies these
allegations.

27.  With regard to the allegations contained in the first sentence in Paragraph 27 of
the Complaint, King County admits only that in 1993 it imposed a special assessment of $1.25
per parcel on all nonexempt properties for the King Conservation District under RCW 89.08.400
and King County Ordinance No. 10981 for the years 1994 and 1995, and denies all other or
different allegations contained in this sentence. King County admits the allegations contained in
the second sentence of Paragraph 27.

28.  With regard to the allegations contained in the first sentence of Paragraph 28 of
the Complaint, King County admits only that in a number of years subsequent to 1994, special
assessments were imposed on various properties within the King Conservation District through
enactment of ordinances, some of which increased the assessment from the previously imposed
assessment; all other or different allegations in this sentence are denied. With regard to the
allegations contained in the second sentence of Paragraph 28, King County denies these
allegations.

29.  With regard to the allegations contained in the first sentence of Paragraph 29 of

the Complaint, King County admits only that it imposed a special assessment of $9.98 per parcel

Daniel T. Satterberg, Prosecuting Attorney
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on all parcels within the King Conservation District, with lands assessed as forestland, parcels
owned by the federal government, and parcels owned by federally recognized tribes or members
of such tribes that are located within the historical boundaries of a reservation, being exempt, and
denies all other or different allegations. With regard to the allegations contained in the second
sentence of Paragraph 29 of the Complaint, King County admits only that in addition to the
$9.98 per parcel charge, it imposed an additional zero dollars per parcel annual rate for parcels
less than one acre, a one cent per parcel annual rate for parcels between one and five acres, and a
two cents per parcel annual rate for parcels greater than five acres, and denies all other or
different allegations.

30. With regard to the allegations contained in Paragraph 30 of the Complaint, King
County admits only that an ordinance enacted in November 2009 and an ordinance enacted in
January 2010 imposed special assessments for the years 2010 through 2012 and all other or
different allegations are denied.

31.  With regard to the allegations contained in Paragraph 31 of the Complaint, King
County admits only that the identified ordinances and motions are related to special assessments
for the King Conservation District, that such ordinances and motions speak for themselves, and
denies all other and different allegations.

32.  With regard to the allegations contained in Paragraph 32 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
these allegations and therefore denies them.

33.  With regard to the allegations contained in Paragraph 33 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of

these allegations and therefore denies them.

Daniel T. Satterberg, Prosecuting Attorney

: CIVIL DIVISION, Dept. of Natural Resources
KING COUNTY'S ANSWER AND e

AFFIRMATIVE DEFENSES . = . . . -7 Seattle, Washington 98104
(206) 296-9015 Fax (206) 296-0191




10

11

12

13

14

15

16

17

18

19

20

21

22

23

34.  With regard to the allegations contained in Paragraph 34 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
these allegations and therefore denies them.

35.  With regard to the allegations contained in Paragraph 35 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
these allegations and therefore denies them.

36.  With regard to the allegations contained in Paragraph 36 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
these allegations and therefore denies them.

37.  With regard to the allegations contained in Paragraph 37 of the Complaint, King
County, King County is without sufficient knowledge or information to form a belief as to the
truth or falsity of these allegations and therefore denies them.

V. CLASS ACTION ALLEGATIONS

38.  With regard to the allegations contained in Paragraph 38 of the Complaint, King
County is without sufficient knowledge or information to form a belief as to the truth or falsity of
these allegations and therefore denies them, except on information and belief, Plaintiff Stephen
has not paid the special assessments imposed for the King Conservation District for the years
2009, 2010, and 2011.

39.  With regard to the allegations contained in Paragraph 39 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it

does not require a response. All other or different allegations are denied.

Daniel T. Satterberg, Prosecuting Attorney
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40.  With regard to the allegations contained in Paragraph 40 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. All other or different allegations are denied.

41.  With regard to the allegations contained in Paragraph 41 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. All other or different allegations are denied.

VI. FIRST CAUSE OF ACTION
ILLEGAL SPECIAL ASSESSMENT AND PROPERTY TAX

42.  With regard to the allegations contained in or referenced in Paragraph 42 of the
Complaint, King County incorporates by reference each and every response in Paragraphs 1
through 41 inclusive of this Answer to the allegations contained in the corresponding Paragraphs
1 through 41 of the Complaint inclusive as if fully set forth herein.

43.  With regard to the allegations contained in Paragraph 43 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response. All other or different allegations are denied.

44. With regard to the allegations contained in Paragraph 44 of the Complaint, King
County states that to the extent that this paragraph alleges a legal conclusion or conclusions, it
does not require a response.  To the extent that these allegations assert anything other or different
about or related to Pierce County, King County is without sufficient knowledge or information to
form a belief as to the truth or falsity of these allegations and therefore denies them. To the
extent that these allegations assert anything other than or different about or related to King

County, King County admits only that the benefits provided by the King Conservation District

Daniel T. Satterberg, Prosecuting Attorney
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